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FederalAviation Administration
Eastern Region

Office of the Regional Administrator
1 Aviation Plaza

Jamaica, NY 11434

JUL-= 7 2005

N&.AnthonyR.Co~ia
The Port Authority of New York and New Jersey
225 Park Avenue South, 15111Floor
New York, NY 10003

Dear Mr. Coscia:

Thankyou foryour letter of June 8 outliningyourproposal to increaseaircraftoperating
restrictionsat TeterboroAirport(TEB). I note that you have also expressedconcern
about operationsat TEB in recenttestimonyand in statementsto the press.

In your letter,you describethe Port Authority's intentionto expandexistingnoise
restrictionson Runway24 to all runwaysat TEB. In other recent statements,I
understandyou have mentionedincreasingrestrictionson nighttimeoperations,lowering
the maximumlandingweight of aircraftto no morethan 80,000lbs., and increasing
airport fees. While in some of your commentsyou have suggestedthat the proposed
restrictionsare related to safety,we donot see anyrelationbetweensafetyand the kinds
of restrictionson airportuse you are proposing. As you know,the FederalAviation
Administration(FAA) and the Port Authorityaretaking variousmeasuresto enhance
safety at TEB, includingthe installationof engineeredmaterial arrestingsystemsat the
end of runwayswith nonstandardrunwaysafetyareas. We will also addressany
recommendationsby the NationalTransportationSafetyBoardthat follow from the
investigationof recent incidentsat the airport. We will continueto look for waysto
enhan.cesafetyat the trirport,but we do not viewthe restrictionsproposedin your recent
commentsas part of that effort.

As you know, improvementsat TEBandother airportsoperatedby the Port Authority
have been made with Federal financialassistance. The Port Authority,as the sponsorof
these Federalgrants,assumedcertainobligationsto maintainand operateTEB for the use
and benefit of the public and to make it availableto aeronauticalactivityon reasonable
terms andwithout unjust discrimination..Federalgrant assurance22 implementsthe
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requirements of 49 U.S.C. § 47107(30)(1)for reasonable,not uujustly diserimjnatory
access. In.addition to the grant assurances,the AirportNoise and CapacityAct of 1990,
49 V.S.C. § 47521, et seq. (ANCA),imposes certain.requirementsfor the adoptionof an
airport noise or access restrictionthat affects StageII or Stageill aircraft. Because the
proposals mentioned in your letter and otherstatementswould involve r.estrictionson use
of the airport, I would like to reviewthe generalproceduresthat would applyunder
Federal law to the review, approval,and implementationof each of the proposa1s.

NQiserestrictions. An existingPort Authority ruleprohibitsRunway 24 operationsthat
exceed 90 dB on take off in the daytimeand 80 dB at night. This prohibition has been in
effect sincebefore 1990. Becauseother runwaysare open to aircraft that exceedthis
noise level, the FAA would nonnally not categorizethis type of limitation as an airport
access restriction. However,becauseyou propose to extendthose restrictions from
Runway 24 to all runways at TEB,this amendmentto your existing limit would
constitute a restriction subjectto ANCA and implementingFederalAviationRegulations,
Part 161 (see § 161.3(b)). I note that in your descriptionof the limitation,you
characterizedthis proposal as a StageII ban. Actually,the takeoff noise limitspresently
in effect for Runway 24 would also affect some Stageill aircraft,unless Stageill
operations are exempted.

While the Port Authority's expansionof the existingnoise restrictiondoes not appearto
be 'grandfathered' under ANCA,we would certainlyconsideranymore detailed
informationthe Port Authoritywould like to presenton this point tQshow that the
restriction was proposed before October 1, 1990,ifit affectsonly Stagen aircraft,or that
tbe restriction was alreadyfully in effect before that date if it affects Stageill aircraft
(§ 161.3(a)and (b)). Alternately,youmay present evidenceto us that these limitations
are exempt under § 161.7. As mentioned above, anypToposednew restrictionwouldbe
subject to review for consistencywith the requirementsof your grant assurances,
including assurance22, in additionto the ANCA process. A proposal to make mandatory
any currentlyvoluntarynight curfewis also an amendmentto an existing limit that is
subject to ANCA, because it wouldhave the effectof reducingthe total nmnber or hours
of aircraft operationsat the airport (§ 161.3(b».

Aircraft weight limits. The Port AuthoritycUITentlylimits operationsat TEB to aircraft
with a maximumweight of 100,000pounds, based on the Port Authority's positionthat
that is the appropriatelimit consideringthe weight-bearingcapacityof the airport's
pavement. A reductionin th.atlimit, as we understandyou haveproposed, would appear
to have no physicalbasis in the capacityof the airport's pavement. As a result, it would
also be considered a noise or accessrestriction subjectto the requirementsof ANCA and
Part 161.(See § 161.5,"Noise or accessrestrictions"). Again,all operatingrules atTEB
are subject to review for consistencywith the Port Authority's Federalobligationsunder
grant assuran.ce22, as well as ANCA
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Airportfees. We understandyou have mentioneda proposed increasein airfieldfees.
Anynew airport fee could be subjectto our reviewor challengedby airport usersfor
consistencywith Federal law andpolicy. Also,we wouldencouragethat anysuch fee be
adoptedonly through a transparentprocessin consultationwith airportusers.

Finally, in your testimony,you alsonoted that the Port Authoritywould look for ways to
adjust aviationcapacityin the region, includingthe possibilityof a fourthairport. The
FAA, in its Flight Plan 2005-2009,has stateda goalofwodcing with local governments
and airspaceusers to provide capacityin the nationalairspacesystemto meet projected
demand in an environmentallysoundmanner. In supportof that goal, the agen.cyhas
identified the New York region as one of eightmetropolitanareas in the United States for
special emphasisto increaseand improveaviationcapacity. TheFAA is workingon the
redesign of airspaceand air tra.fficflowsin the region,and we areworkingwith the Port
Authorityand other airport sponsorsto identifyaitport improvementsthat wouldhave the
most benefit in reducingthe major causesof delay. We would like to continueto work
with you to addressthe long-termcapacityneedsof the regjon.

We would be pleasedto talk with you furtheraboutthe pQliciessummarizedin this letter.
You may call me at 718-553-3000or Bil1Flanagan,Manager,AirportsDivisionat 718-
553-3330 to atTangea meeting if thatwou]dbe heJpful.

Sinc~
lene B. Feldman

RegionalAdmjnistrator


